PLEASE READ CAREFULLY BEFORE USING THE PROLEC SOLUTION:

This user agreement (User Agreement) is a legal agreement between you (User or you) and
Prolec Limited, a limited company organized under the laws of England & Wales with company
number: 01689109 having its principal office at 25 Benson Road, Nuffield Industrial Estate,
Poole, BH17, 0GB, United Kingdom (Prolec, us or we) for:

e your use of Prolec’s Machine Envelope Controller (MEC) system, being a machine control
solution designed to prevent movements that would bring parts of a machine (including
the boom, stick, bucket and counterweight of an excavator) into hazardous or restricted
areas through predefined movement limits (including virtual walls), and which may include
height limiting and/or slew limiting functionality to restrict unsafe machine movements
(Product), which for clarity will include any software (Software) supplied in connection
with such Product; and

e any printed materials and online documents related to the Product located in the Terms
and Conditions section of Prolec’s website at www.prolec.co.uk, as amended from time to
time (Documents), which for clarity will include any Operating Instructions for the Product
located in the Terms and Conditions section of Prolec’s website at www.prolec.co.uk, as
amended from time to time or otherwise notified to you in writing by Prolec (Operating
Instructions).

We supply the Product and Documents to you on the basis of this User Agreement.

IMPORTANT NOTICE TO ALL USERS:

e BY PRESSING ON THE “ACCEPT” BUTTON YOU AGREE TO THE TERMS OF THIS
USER AGREEMENT WHICH WILL BIND YOU AND YOUR EMPLOYER. THE TERMS
OF THIS USER AGREEMENT INCLUDE, IN PARTICULAR, LIMITATIONS ON
LIABILITY.

e [FYOU DO NOT AGREE TO THE TERMS OF THIS USER AGREEMENT OR DO NOT
HAVE AUTHORITY TO BIND YOUR EMPLOYER, YOU MUST NOT USE THE
PRODUCT.

You should print a copy of this User Agreement for future reference.

1.1 In consideration of you agreeing to abide by the terms of this User Agreement, we
agree to supply the Product and the Documents to you for use in the UK on the

terms of this User Agreement.
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You undertake to use the Product strictly in accordance with the Operating

Instructions and the terms of this User Agreement.

Subject to the terms of this Agreement, including without limitation the payment of
all applicable fees payable for the use or purchase of the Product, Prolec hereby
grants the User a nonexclusive, nontransferable license to possess, use and
reproduce any software embedded within the Product (Software) in object code
only and for the sole and exclusive purposes of using the Product in accordance

with this User Agreement and the Operating Instructions.

To the extent you engage or authorize any subcontractors, agents, or other third
parties (collectively, "Subcontractor(s)") to access, install, operate, or otherwise use
the Product you shall: (a) impose on each such Subcontractor, in writing, obligations
that are no less restrictive than those set forth in this User Agreement; (b) ensure
that each Subcontractor complies fully with such obligations prior to and during any
use or operation of the Product; and (c) remain directly and primarily responsible to
Prolec for any breach of Section 2 (Restrictions) caused by the acts or omissions
of any Subcontractor, as if such breach had been committed by you directly. The
engagement of any Subcontractor shall not relieve you of any of your obligations

under this Agreement.

You acknowledge that all intellectual property rights in the Product and the
Documents anywhere in the world belong to us, that rights in the Software are
licensed (not sold) to you, and that you have no rights in, or to, the Software or the
Documents other than the right to use them in accordance with the terms of this

User Agreement.

You acknowledge that you have no right to have access to any Software in source

code form.
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You acknowledge and agree that the Product is supplied with a limited warranty
which is available to the legal person who has paid to acquire the Product. The
terms of such warranty is available in the Terms and Conditions section of Prolec’s

website at www.prolec.co.uk, as amended from time to time.

You acknowledge that the Product and Software has not been developed to meet
your individual requirements, including any particular cybersecurity requirements
you might be subject to under law or otherwise, and that it is therefore your
responsibility to ensure that the facilities and functions of the Product and Software

as described in the Documents meet your requirements.

Prolec shall not in any circumstances whatever be liable to you, whether in contract,
tort (including negligence), breach of statutory duty, or otherwise, arising under or

in connection with the User Agreement or your use of the Product for:
loss of profits, sales, business, or revenue;

business interruption;

loss of anticipated savings;

wasted expenditure;

loss or corruption of data or information;

loss of business opportunity, goodwill or reputation;

where any of the losses set out in condition 5.2.1 to condition 5.2.6 are direct or

indirect; or
any special, indirect or consequential loss, damage, charges or expenses.

Other than the losses set out in condition 5.2 (for which we are not liable), Prolec’s
maximum aggregate liability under or in connection with this User Agreement or
your use of the Product whether in contract, tort (including negligence) or otherwise,

shall in all circumstances be limited to a sum equal to 100% of the fees paid by you
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or any related third party to purchase the Product and shall not in any circumstances

exceed £100,000. This maximum cap does not apply to condition 5.4.
Nothing in this User Agreement shall limit or exclude our liability for:
death or personal injury resulting from our negligence;

fraud or fraudulent misrepresentation;

any liability that cannot be excluded or limited by English law.

You will defend, indemnify and hold Prolec harmless from and against any liabilities,
damages, losses (including loss of business, savings and opportunity), fines,
expenses and costs (including all interest, penalties, legal and professional costs
and expenses calculated on a full indemnity basis) for which Prolec becomes liable
arising from or relating to any claim by a third party against Prolec arising out of or
in connection with your use of the Product contrary to this User Agreement or the

Operating Instructions.

This User Agreement sets out the full extent of our obligations and liabilities in
respect of the supply of the Product, Software and Documents to the User. Except
as expressly stated in this User Agreement, there are no conditions, warranties,
representations or other terms, express or implied, that are binding on us. Any
condition, warranty, representation or other term concerning the supply of the
Product, Software and Documents which might otherwise be implied into, or
incorporated in, this User Agreement whether by statute, common law or otherwise,

is excluded to the fullest extent permitted by law.

We may terminate this User Agreement immediately by written notice to you if you:
use the Product contrary to the Operating Instructions; or

commit a material or persistent breach of this User Agreement which you fail to
remedy (if remediable) within 5 days after the service of written notice requiring you

to do so.

On termination for any reason:



6.2.1

6.2.2

6.2.3

7.1

7.2

7.3

7.31

7.3.2

7.4

Sensitivity: Confidential

all rights granted to you under this User Agreement shall cease;
you must immediately cease all activities authorised by this User Agreement; and

you must immediately cease use of the Product and Software.

We may update the terms of this User Agreement at any time on notice to you in
accordance with this condition 7. Your continued use of the Product following the
deemed receipt and service of the notice under condition 7.3 shall constitute your
acceptance to the terms of this User Agreement, as varied. If you do not wish to
accept the terms of the User Agreement (as varied) you must immediately stop
using and accessing the Software and Document on the deemed receipt and

service of the notice.

If we have to contact you, we will do so by email or by pre-paid post to the address

provided by the entity that purchased the Product which the User is using.
Note that any notice:

given by us to you will be deemed received and properly served 24 hours after it is
first posted on our website, 24 hours after an email is sent, or three days after the

date of posting of any letter; and

given by you to us will be deemed received and properly served 24 hours after an

email is sent, or three days after the date of posting of any letter.

In proving the service of any notice, it will be sufficient to prove, in the case of
posting on our website, that the website was generally accessible to the public for
a period of 24 hours after the first posting of the notice; in the case of a letter, that
such letter was properly addressed, stamped and placed in the post to the address
of the recipient given for these purposes; and, in the case of an email, that such

email was sent to the email address of the recipient given for these purposes.
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We may transfer our rights and obligations under this User Agreement to another
organisation, but this will not affect your rights or our obligations under this User

Agreement.

You may only transfer your rights or your obligations under this User Agreement to

another person if we agree in writing.

This User Agreement supplements any agreements between you and any Prolec
reseller related to the Product (“Other Agreements”). To the extent of a conflict
between the terms of this Agreement and any Other Agreements, as between You

and Prolec, the terms of this Agreement will control.

You acknowledge that in entering into this User Agreement you do not rely on and
shall have no remedies in respect of any statement, representation, assurance or
warranty (whether made innocently or negligently) that is not set out in this User

Agreement or any document expressly referred to in it.

You agree that you shall have no claim for innocent or negligent misrepresentation
or negligent misstatement based on any statement in this User Agreement or any

document expressly referred to in it.

A waiver of any right or remedy is only effective if given in writing and shall not be

deemed a waiver of any subsequent right or remedy.

A delay or failure to exercise, or the single or partial exercise of, any right or remedy
does not waive that or any other right or remedy, nor does it prevent or restrict the

further exercise of that or any other right or remedy.

Each of the conditions of this User Agreement operates separately. If any court or
competent authority decides that any of them are unlawful or unenforceable, the

remaining conditions will remain in full force and effect.

This User Agreement, its subject matter and its formation (and any non-contractual
disputes or claims) are governed by English law. We both irrevocably agree to the

exclusive jurisdiction of the courts of England and Wales.



